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By Representatives Walsh of Boston and Richardson of Framingham,
petition of Martin J. Walsh and others relative to workers’ compensa-
tion. Labor and Workforce Development.

The Commontoealth of Magsachusetts

PETITION OF:
Pam Richardson Barbara A. L’Italien
Martin J. Walsh John P. Fresolo
Angelo J. Puppolo, Jr. Michael F. Rush
Robert J. Haynes William Lantigua
Timothy J. Toomey, Jr. Bruce J. Ayers
Joseph R. Driscoll James B. Eldridge
Jennifer L. Flanagan Michael E. Festa
Jennifer M. Callahan Anne M. Gobi
Christine E. Canavan Brian P. Wallace
Steven J. D’ Amico Christopher N. Speranzo

Kathi-Anne Reinstein

In the Year Two Thousand and Seven.

AN ACT RELATIVE TO WORKERS’ COMPENSATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Subsection (7A) of Chapter 152 of the General
2 Laws, as now appearing, is hereby amended by adding the following
3 sentence after the fourth sentence as so appearing:—

4 An administrative Judge shall take into consideration the employ-
5 ee’s pre-injury employment in determining whether the injury
6 remains a major but not necessarily predominant cause of disability
7 and need for treatment.

SECTION 2. Section 13 of M.GL. c. 152 shall be amended as
follows: to the last sentence of the first paragraph of subsection (1),
delete “.” and add “provided, any rate set by the rate setting commis-
sion shall not be less than 80% of the usual and customary fee for
any such health care service.”
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SECTION 3. Section 14, Subsection 1 of Chapter 152, as cur-
rently appearing is amended by adding the following language after
the word “proceedings” currently appearing therein:— “including an
employee’s claim for medical benefits pursuant to sections 13 & 30
of this chapter.”

SECTION 4. Section 30 of M.G.L. c. 152 shall be further
amended as follows: following the last sentence in the first para-
graph, add “In any case in which the provision of health care serv-
ices is an issue and it is reasonably expected that a delay or denial
may result in harm to the employee, the employee may request an
emergency conference before an Administrative Judge concerning
the sole issue of the provision of health care services. Such request
may be made following a referral to dispute resolution and upon
information, including a medical record indicating that the health
care services sought are reasonable, necessary and related to the
industrial injury or illness at issue.”

SECTION 5. Section 30 of M.G.L. c. 152 shall be amended as
follows: delete the first sentence of the second paragraph and add
“From time to time, the commissioner shall promulgate regulations
regarding the provision of adequate and reasonable health care serv-
ices; provided such regulations shall identify no more than five treat-
ment guidelines representing five of the most common industrial
injuries or illnesses for which utilization review shall be required.”
Following the last sentence of the second paragraph, add “Otherwise
the determination of whether any provision of health care services is
reasonable or adequate shall be made by the Administrative Judge
pursuant to sections 10A, 11 and 11 A of the Act.”

SECTION 6. Section 30, of Chapter 152, as now appearing by
inserting at the end thereof the following paragraph:—

Any insurer who provides utilization review programs or con-
tracts with agents to provide utilization review programs shall
comply with any regulations promulgated regarding utilization
review programs, including the time limitations set forth therein.
Failure to comply with said regulations shall result in a determina-
tion that the requested health care services shall be deemed
approved.
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SECTION 7. Chapter 152, Section 34, of the General Laws, as
now appearing, is hereby amended by striking out the first sentence
of Section 34 as so appearing, and inserting in place thereof, the
following sentence:

Section 34. While the incapacity for work resulting from the
injury is total, during each week of incapacity, the insurer shall pay
the injured employee a weekly compensation equal to two-thirds of
his average weekly wage before the injury, but not more than the
maximum weekly compensation rate, unless the average weekly
wage of the employee is less than the minimum weekly compensa-
tion rate, in which case said weekly compensation shall be equal to
his average weekly wage.

SECTION 8. Chapter 152 of the General Laws, as now appearing
is hereby amended by striking out Section 35 and inserting in place
thereof the following section:—

Section 35. While the incapacity for work resulting from the
injury is partial, during each week of incapacity the insurer shall pay
the injured employee a weekly compensation equal to sixty percent
of the difference between his or her average weekly wage before the
injury and the weekly wage he or she is capable of earning after the
injury. An insurer may reduce the amount paid to an employee under
this section to the amount at which the employee’s combined weekly
earnings and benefits are equal to two times the average weekly
wage in the commonwealth at the time of such reduction.

The total number of weeks of compensation due the employee
under this section shall not exceed two hundred sixty; provided,
however, that this number may be extended to five hundred twenty if
an insurer agrees or an administrative judge finds that the employee
has, as a result of a personal injury under this chapter, suffered a per-
manent loss of seventy-five percent or more of any bodily function
or sense specified in paragraph (a), (b), (e), (), (g), or (h) of subsec-
tion (1) of section thirty-six, developed a permanently life-threat-
ening physical condition, or contracted a permanently disabling
occupational disease which is of a physical nature and cause, or has
returned to employment pursuant to an Individual Written Rehabili-
tation Plan pursuant to Section 30(H); or has been found unsuitable
for vocational rehabilitation by the Office of Education and Voca-
tional Rehabilitation; or has returned to employment at less than his
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preinjury average weekly wage; or has been found by an administra-
tive judge to have a permanent partial incapacity. Where applicable,
losses under this section shall be determined in accordance with
standards set forth in the American Medical Association Guides to
the Evaluation of Permanent Impairments. Where the insurer agrees
or the administrative judge finds such permanent partial disability as
is described in this paragraph, the total number of weeks the
employee may receive benefits under this section shall not exceed
five hundred twenty. Where there has been no such agreement or
finding the number of weeks the employee may receive benefits
under these sections shall not exceed three hundred sixty four.

SECTION 9. Section 36 of Chapter 152 of the General Laws, as
now appearing, is hereby amended by striking out subsection (k) and
substituting in its place the following paragraph:—

Subsection (k). For bodily disfigurement, an amount which,
according to the determination of the member or reviewing board, is
a proper and equitable compensation, not to exceed fifteen thousand
dollars; which sum shall be payable in addition to all other sums due
under this section.

SECTION 10. Section 46A of Chapter 152 as currently appearing
is amended by adding the following paragraph:—

Notwithstanding any general or special law to the contrary, in a
case of person who has filed a claim for injury under the provisions
of chapter 152 of the General Laws and such claim is disputed and
not accepted by the workers’ compensation insurer and such person
has coverage under a policy of accident and sickness insurance, the
health insurer shall provide reasonable and necessary medical bene-
fits for such person until and unless an administrative judge of the
division of industrial accidents issues an order directing the workers’
compensation insurer to provide medical benefits pursuant to said
chapter 152.

This Document Has Been Printed On 100% Recycled Paper.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (None)
  /CalCMYKProfile (Japan Color 2001 Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
    /Times-Bold
    /Times-BoldItalic
    /Times-Italic
    /Times-Roman
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


